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FOREWORD.

It is now sixty years since Hermann Oldenberg gave
what has since become the standard edition of the Pali
Vinaya. He also gave an analysis of the outstanding
questions that were suggested by the texts, bub it is
remarkable that very little investigation has been since
done from the Pali point of view. Hence 1t is a pleasure to
welcome the renewed study which has been devoted to the
subject by Miss D. Bhagvat. This too starts from the Pali,
and nothing could be better for laying the foundations
than a more thorough penetration mto the nature of the
tradition than Oldenberg was able to give. The limita-
tions and qualifications that have to be made with regard
to Oldenberg’s conclusions rest upon the fact that he had
to depend almost entirely upon the Ceylon sources. 1t is
true that he recognized that the Theravada was only one
school among many, and that he held that first of all
the Chinese translations of the Vinaya-literature of the
several Buddhist schools must be examined in detail.
Nevertheless, this has not yet been done, although the
researches of I'rench and Russian scholars have furnished
us with additional materials both in Sanskrit and Chinese.
So far, however, these have led to divergent views about
the earliest history of Buddhism, and the problems are
doubtless too complex to be settled at one stroke.
Miss Bhagvat’s work will be welcomed if it should receive
a scholarly interest and carry the investigations a further
stage to completion.

Jan. 14, 1939. E. J. THoMAS.
Cambridge.



PREFACE

This little book 1s the revised edition of my thesis
submitted for the Master's Degree to the University of
Bombay. It 1s the limited and modest purpose of the
book to state in a brief and simple way a number of facts
which fall within the scope of the laws framed by the
early Buddhists for the guidance of the inmates of the
Buddhist fraternity. 1 have attempted to systematize
the material on a scientific basis without damaging the
spirit of the original texts.

Compared to the enormous literature that has heen
produced by eminent scholars on the philosophieal, ethical
or social aspects of Buddhism, little has been written on
Buddhist monachism; and in all the works devoted to
the subject 1t 1s the historical and religious aspects that
have mostly absorbed the interest of the scholars®.
The legal aspect however, has so far receded into the
background and deserves more comprehensive treatment
and careful research as it 1s the laws that chiefly regulated
the life of the inmates of the fraternity. And unless the
laws are properly understood the study of Buddhist
monachism will remain incomplete. 1t is not also less
interesting to have a comparison between modern legal
system and that adapted by the Buddhists in those early
days. The contributions of these ancient jurists are
valuable as can be easily seen from the various legal
methods they employed to judge a case.

1Cf. Hardy, Fastern Monachism ; Datt, Larly Buddhist
Monachism ; Oldenberg and Rhys Dcivids, Introduction to
Vinaya Texts (S. B, E.)
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I am conscious of the fact that some passages in the
book as those devoted to sexual topics might seem
objectionable to a conventional reader. Of the five Pal
canonical books, only two (and those too of a secondary
legal importance) have been so far translated in English
( Cf. Vinaya Texts. S.B.IE.) and there too the authors have
left a number of ‘vulgar’ passages untranslated. Other
authors also have avoided any discussion on the topie so
far. However, as my subject is purely legal and as sexual
offences were not only recarded the gravest transgressions
but also occupy a considerable portion of the original
texts, I would not have been justified as student of law
and sociology 1t I ignored them. On the contrary, the
sex—habits of the people in ancient India areso amazing
and unique that I felt it necessary to analyse the facts as
they are without dropping any detail. Nowhere else In
ancient Indian literature do we come across such bold
records and detailed 1ntormation about the wunnatural
sexual practices like homosexuality or oftences against
the dead. Such practices however, were not universal
and were always condemned by all law givers. Most of
such oftences were an outcome of the forced celibate life,
and as such afford a very good comparison to some of the
famous records of monastic life in the Western world.
The records about women are much more interesting for
a sociologist and shocking for a conventional reader, who
1s accustomed to see Hindu women as models of chastity
and purity. My appeal to such readers is that the study
of law 1mplies an mvestigation not in the bright avenues
of virtue but m the dark and shady nooks, where only
the down trodden di sinful humamty 1S expected to be
found. An lnqu I' Intu vices is never a h&ppy t.a,Sl\
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though inevitable for a researcher as well as a social
worker.

I am thankful to the University of Bombay for giving

me substantial financial grant towards the publication of
the book.

I am deeply indebted to Dr. K. J. Thomas, M.A.,
D. Litt. not only for going through the manuscript and
giving me most valuable suggestions but also for writing
a foreword at a great sacrifice of his time. I thank my
teacher, Rev. Fr. H. Heras S. J., for guidance. I am
thankful to Dr. G. S. Ghurye, M. A., Ph. D. for criticism
and also to Prof. N. K. Bhagvat, M. A.) for helping me

In various ways.

D. N. BHAGVAT.
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INTRODUCTION.

It i1s otten said that God has created man free, but man
by his peculiar atbachment for society has created for him-
sell a voluntary bondage, for which he has since times
immemorial risked even his individual freedom. KEven in a
country like ancient India where individual liberty wuas
rated above everything else in the realm of theology, and
where for the satistfaction of the intellectual craving for the
Highest Self (Atman or Brahman) men had often torn them-
selves from society and fled to the seclusion of the woods,
the tendency of living an associated life has not grown
less strong. In the Vedic times, the Aryans lived a thorough
clan-life, all affairs and troubles arising through such a life
being settled in the assemblies.

In the Brahmana-yericd, the theologians came into
close contact with one another through the Yajnas and
Brahmodyas. It was at this time there were some men
whose thirst for a higher type of knowledge was not
quenched with the hackneyed theories of the Brahmanas;
and they detached themselves from society; settled in the
secluded spots of the forests and experimented on their
theories through meditation and ascetic practices, thus
improving a good deal on the Vedic ideal of meditation.

But even now the Man was not satisfied. Kven amidst
the dense woods, he sought the company ot his colleagues
who were interested in the same kind of problems and led
the same sort of secluded life. Associated life became once
more the natural background of his mental and physical
activities, the result of which was soon accomplished in the
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form of the Forest-Treaties (Aranyakas), the best type of
ascetic literature, produced by ancient man.

Henceforward, whether in the forest or in the world,
associated life was not shunned by the Indian recluse,
though he still claimed the craving for an isolated life and
an utter disgust for the world. We see, from the Pitakas
and Nikayas that in the sixth century B. C. corporate life
was in vogue in the recluse-world and that it was governed
by a body of its own unwritten and uncodified laws.

Amidst these various groups of ascetics, a body of
recluses rose gradually to prominence and soon became the
chief centre of attraction not only in the recluse-world but
im the world at large, for several years. This was the
Sanvha, the cosmopolitan and the democratic Sangha of
Sakvamun. The Jlaws of the Sangha were the social
contract by which individuals lost their natural liberty and
an unlimited right to anythimg which tempted them and
which they were able to attain.  On the other hand what
they gamed was ‘social liberty’,’ which they utilised
in minimizing the grievances of the majority and con-
trolling the unruly characters by means of legal coercion
and maintaining a balance in the associated life of the
Sangha.

This 1dea of social liberty being rooted in the very
nature ot the Sangha, raised it above other contemporary
religious associations and acquired for it the dignity of a
republican state. The Buddhist Sangha even in its primi-
tive stage, contained some of the most modern principles

IRousseau, Social contract, p. 114,
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which make a state worthy of its name.? Like every state
it was ‘d1v181ble 1nb0 a body of persons issuing orders’ (like
the Buddha Samputta Moggallana or some such persons
who were authorlzed by the Sangha from time to time to
1ssue dnectlons for the guidance of the Bhikkhus) and a
‘body of persons receiving them and presumably acting
upon them’.? (In the Buddhist Sangha the latter half of
the duties were fulfilled not by some tew individuals, but
by each and every individual) The Sangha was also
guided by that notion of justice which according to Plato
is ‘the right of ordering human relationship’. It involves
the view that ‘each citizen (in the case of the Sangha each
inmate) has an equal claim on the common good 1n respect
of equal needs, and the corollary implied therein is that
differences in response to claims are diflerences that the
common good itself requires’.  This means 1 simpler
language, that all legal matters were settled in the Sangha,
not through the interference of a supreme authority, but
through the appeal to the whole body of the mmates
regarding their idea of the common good. Thus no indi-
vidual was crushed under the wheel ot law nor was any
individual vested with supreme authority. All stood on
the same level and the Sangha ruled over them.

'Laski, in ‘Law and DPolitics’ (p. 143) says ‘We are
seeking to visualize a state in which the individual citizen is
entitled to an effective voice in collective decision. Admit-
tedly of course, the power he can have is limited by the
inherent needs of large-scale organization. But it ought
still to mean that the ordinary man can help to select his
rules and to get himself elected if he can’

2[bid p. 24,
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The existence of corporation gives rise to an interesting
juridical problem. The social compact gives only existence
and life to the body politic; legislation naturally springing
out of it, endows it with movement and will.! The main
purport of the body of such rules is the preservation of the
mstitution.

The Buddhist Sangha also gave rise to a body of laws,
which were codified under the Patimokkha.

An objection might be raised as to whether the Vinaya
or Patimokkha can be called laws in the proper sense of the
term.  Can they not be conveniently called the wvalid
rules of a private body as well? The answer to this ques-
tion 1s not far to seek.  We have already shown that
though the Buddhist Sangha developed out of a common
ascetic society, 16 had obtained a peculiar dignity only to be
found in a republican state. No doubt, it being primarily
a religious body 1ts outlook on life as well as the aim of such
assoctated lile difiered ifrom that of a political state.
Together with the principles of justice ete., the pure, un-
disturbed happiness of the mind was the supreme ethical
voal of the Bhikkhu who took resort in the Sangha.?  Still
the laws of the Vinaya can claim all the dignity and prestige
of jurisprudence, as far as the Sangha, and the relations of
the Sangha to the state were concerned. The laws of the
Vinaya had also the sanction of the state, wherein lies the
validity of all laws.  Kautilya tells us that the laws of a
Sancgha and Kula were binding on the king, and he had to
inflict punishment on those who broke them.® Yajnavalkya

IRousseau, Soctal Contract, p. 131.
2 Majjhema-Naya, Vatthapama Sutta.
Shautilya’s Adrthasastra, 111, 10,
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says that a king must needs pay heed to the customs and
rules of private corporations like Sreni, Naj gama, Gana ete!
The Chinese traveller, I-tsing informs us that once a person
eritered the Sangha, his name was no longer to be found in
the register of the state; hencetorward the Sangha was
fully authorised to tackle all problems issuing through his
misbehaviour or the difficulties he encountered. The
authority of the Sangha as sanctioned by the state 1s also
proved by an episode in the Vinaya. Once a Licchavi wife
committed adultry. Her husband resolved to kill her. So,
she went to Savatthi and succeeded 1n getting Pabbajja.
When the husband knew 1t, he went and lodged a com-
plaint at the court of king Pasenadi. The king said that
as the woman had become a nun no punishment could be
inflicted on her.? So also, once some Bhikkhus were
suspected of theft by the king’s guard, but the case was
tried by the Buddha and the verdict he gave was accepted
by all.® The monks were thus allowed by a long succes-
sion of tradition to submit to their own law without
outside interterence.

The laws of the Vinaya, on the other hand, were fully
in conformity with the requirements ot the State. The
Buddha advises the Bhikkhus to contorm their behaviour
to the royal wish.* DBesides the rules regarding the ad-
mission to the Sangha were so based as to avoid all
inconvenience to the government servants 1s a clear proof

1Y @ynawalkya—Smirate, 11, 192
2 Vinaya, 1V, p. 225,

3 Vinaya, 111, p. 60.
tMaharvagga, 111, 4, 3.
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of it.!1 We are thus assured that the laws of the Vinaya,
were legally valid, as far as the state recognition goes.
The laws, besides, did not belong to a narrow private body,
but to an institution of world-wide fame, and from its begin-
ning claimed an universal prestige of being the ¢Sangha of
the four quarters.’

While dealing with the problem of the jurisprudence
of the Vinaya, we have to examine both the aspects of
jurisprudence viz. (1) historical and (2) analytical.

The second chapter is specially devoted to the exhi-
bition of the law in 1ts environment and the analysis of the
contents of the law without reference to their history ox
development. The sixth chapter deals with an account of
legal sources from which ‘the law proceeds, together with
an 1nvestigation of the theory of legislation, judicial prece-
dents and customary law.’

The third and fourth chapters deal with the history
as well as the development of the laws.

L

1 Mahdvagga, 1, 40, 4; 41.
2Salmond, Jurisprudence, p. 5--0.

SIbhvd p. 1. ‘




CHAPTER 1.

EARLY MONACHISM.

The period shortly preceding the advent of Jainism
and Buddhism in India, is commonly known as the Samana-
Brahmana period (6th century B. C.). This was the age
when there existed a keen rivalry between two classes viz.
the wandering mendicants who preached and practised
asceticism and the Brahmins under whom the institution
of sacrifice flourished. The recluse-philosophy at this time
was spreading fast, and gradually the number of the
wanderers swelled to an amazing height. The Buddha and
Mahavira were the two great heroes of asceticism who
attacked most velhiemently though successtully the sacri-
ficial institutions of the Brahmins and established monastic
orders through which they propagated their doctrines.

It is essential as well as interesting to have a peep
into the history of prebuddhist asceticism, especially that
propounded in the Upanisads of which later ascetic
doctrines and practices are an outcome.

Authentic traces of asceticisin are found as early as the
Brahmana-period, when the famous sacerdotal literature
of the Hindus was being composed.

The Brahmanas.—The creed of the Brahmanas on the
whole differs little from that of the Samhitas. The popula-
rity of the sacrifice is at its zenith." Yajna was the best

1Satapatha—Brahmana, VI, 94, 8; ditareya-DBrilmana,
I, 26, 3; III, 42; V, 26, 3.
1



2 EARLY MONACHISM

karma,' and the ideal was heaven? and it was believed
that the gates of heaven were barred against one who had
110 Son.3

There are passages in the Brahmanas which reveal
staunch materialism, on the other hand there are passages
in the Gopatha-Brahmana and the Devatadhyaya, the latest
of the Brahmanas which deseribe to us what a perfect life
of penance would be. The former extols a Brahmacarin who
goes to a hermitage, where Muuis like Vasistha, Vamadeva,
Jamadagni ete. practised rigid austerities, like standing 1n
water for a thousand years, observing strict Brahmacarya
etc.* Here the word Asrama occurs in the sense of a
hermitage, and hence the Risis must be Vanaprasthas.
The latter Brahmana says that a Risi who has understood
the essence of things (visayajno), is freed from the fetters
of the body and crossine over the dark regions, he takes
his abode in heaven.® '

Now the question is how to bridge the wide gulf
between these two 1deals, the one so materialistic and the
other so spiritual.

There 1s a passage i the Tandya-Maha-Brahmana,
which says that a man who performs the Agneyastakapala
sacrifice on the bank of the Drisadvati, and goes to the

e

ISatapatha Brahmana, 1,7, 1, 9.

Tandya—-Mahc-Brahmana, XIV, 5, 11, XV, 7 14:
SMapatha-Brdhwm7:2(5, V1, 9,4,8; ditareya—Brahmana, 111, 42:
Tarttrrya—DBrahmana, 1, 2, 1, 25; Gopatha—Brakmana, 1T, 1.

3 Aitareya—Brahmana, IV, 3, 4, 3.

tGopatha—Drahgana, 1, 2, 7.

*Burnell, Devatadlhyiaya, p. 14.




ASCETICISM IN THE BRAHMANAS 3

country-side (triplak$a which Sayana takes to be janapada)
and takes the Avabhritha bath in the Yamuna, he ‘goes
away from men’ (manusyebhyah tirobhavati)," which most
probably means that he goes away from the world and
takes to the forest life ot penance.?

There is a beautiful passage in the Taittiriya-Brahmana,
where a Risi, 1s praising the beauty of the forest, by the
evening twilight, as carts pass by 1t, and birds delightfully
chirping, fly from branch to branch. The forest is most
iviting and looks like a home. It 1s delightful to stay
there. It does not harm you. 'T'he forest is the mother of
beasts. One can satisty all one’s desires by eating sweet
fruit from here, and (smelling) fragrant flowers.® This
clearly shows a passion tor the forest life, the life of penance,
most probably of a Vanaprastha. There 1s also a passage
in the Jaiminiya-Brahmana which is called the Aranya-
kagana, and where the word ‘Parthasrama’, occurs; but
the whole context 1s so mystical that we have to withhold
giving any judgment on it.3

In the Aitareya—Brahmana we come accross a passage,
which says ‘what is the use of Mala, Ajina, Smasru and
Tapas? O Brahmanas, pray for sons’.® Sayana ta,k;(is Mala,
for Grihasthasrama, Ajina for Brahmacarya and Smasru

YTandya—Maha—Brahmana, 25, 13, 4.

2Sayana takes it in this sense only.

3Tanttvriya—Brahmana, 11, 5, 5, 6-7.

1Burnell, Javminiya,—Brahmana, p. 18.

*Autareya—Brahmane, XXXIII, 1, ‘kimu malam kim
ajinam kimu ¢masrini kim tapah, putram brahmana iccha-
dhvam’.
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and Tapas for the last two Aéramas,® which does not seem
satisfactory. What was the use of denouncing Mala, and
wishing for a son? The incongruity would be done away
with if we take all the four epithets as signitying the one
stage of life viz. Tapasya or the fourth Ag§rama. Mala in
this case can be dirt which accumulates on the body of an
ascetic; Ajina is the hide of a deer on which he squats, his
hair and beard grown, and practises penance.

It shows also, that though the priestly class was
hostile to this sort of ascetic lite, it was still practised
by some.

In the S‘a-tapatha—-Brahmal_}a, Tura Kavaseya who
directed the arranging of sacrificial fire for the gods was
addressed as a *Muni’ by the gods. The words spoken by
Kavaseya are significant, he says, ¢ what is proper (lokya),
what is improper? Atman 1is the lord of the sacrifice, the
limbs are the priests (ritvij), where the Atman is the limbs
are, where the body 1s there 1s the Atman’.2 The specula-
tion on the Atman and the body I think, imply- the
superiority of the Atman to the ritual and the sacrificial
terms are employed here in an allegorical sense. Tura
Kavaseya thereiore seems to be a sage who was building
up a new line of thought.

The order ot the Tapasas, therefore must have sprung
in the time of the Brahmanas as a reaction against ritual
which had reached 1ts zenith; as every cultural institution,
the institution of Ya)na also had to face a reaction after a

————

'N. Dutt tollows the same interpretation. Antiquity of

the Ashramas, I, As1925.
2Catapatha--Brihkinena, 1X, 4, 3, 15-16,
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while its glory had reached the summit. In the Brahmanas
we see the beginning of the struggle between the priests and
non-priests. In the Upanisads we see the unchallenged
sutcess of the latter.

Prof. Rhys Davids also took the origin ot the ascetic,
wandering mendicant, to be in the Satapatha—-Brﬁhmaua1 ;
where Uddalaka Aruni is wandering about the country
offering a gold coin, to any one who would prove him
wrong in disputation. Uddalaka is a teacher, but no ascetic
as far as we know. We cannot trace any of the religious
mendicant’s characteristics about him except the wandering
habit (the purpose of which is not mendicancy). Uddalaka
may claim to be one of the pioneers of Brahmavidya, but
there 1s no evidence to regard him as the founder ot
religious mendicancy.

Atter these distorted reterences 1 the Brahmanas a
complete oblivion seems to have taken hold of the Indian
mind, which ends in the enlightenment of the Upanisads,
and the reader like Rip Van Winkle awakens to find him-
self surrounded with new and strange nature ot things.

e ey . ‘

'Rhys Davids, Buddhist India, p 28.
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THE ARANYAKAS AND UPANISADS.

The eveed —The Aranyakas and Upanisads present
a picture of society which is quite removed irom that
represented by the former literature. The intellect 1s not
only mature here, but is the backbone of all the activities
of thie men and women represented herein.’ The distinction
between matter and the spirit is conspicuous and specula-
tions about the Highest Self governing the universe are so
completely superb that 1t was 1mpossible for any post-
Upanisadic genius to go one degree turther in thought.

The hollowness of Samsara (family-life), the feebleness
of the body and the emptiness of life are too obvious here.
This 1s the sort ol mteilectual yearnimg for the unknown
that keeps in with the real spirit of Indian asceticism.

The creed of the Aranyakas and Upanisads is exactly
the same, and 1s directly opposed to that of the Brahmanas.
The ascetic thoughts 1n this literature possess an intrinsic
beauty and almost border on perfection, while we saw only
the beginning ot them in the Brahmanas. Though the
Aranyakas and Upanisads are represented to be the
appendices of the Brahmanas, it is possible, on account of
the vast difference 1n their creeds, that a considerable time
must have elapsed between the completion of the Brahmanas
and the establishment of the Upanisad theories and in
this apparently blank gap hetween the two advents that

i iy i

*E. g. The discussion between Yajnavalkya and Gargi,
Drihad- Aranyaka-Upanisad, 111, 6.
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the theories of asceticism must have grown up stage by
stage; no literature of this period is available until the
Aranyakas come in view with their perfect theories on the
Brahman and asceticism.

The terms, Muni, Parivrajaka, Tapasa, ete. denote one
and the same 1dea! here, which were not so in the former
literature. There are besides this a number of new words
like Pravra)ya, Sramana? ete. coined to signify an ascetic,
which were adopted also by the later Sutrakaras, the
Buddhists and the Jains. This clearly shows us that the
evolution of the 1deas attached to the verbal forms and the
coining of new words when the old stock of the ascetic
vocabulary became insuflicient for the growing needs of the
time, must have taken some time.

Asceticism.—In the Taittiriya—Aranyaka, three kinds
of Risis the Arunas, Ketus and Vatarasanas are said to
have sprung from the body ot Prajapati as he practised
penance.

For the first time, the Arunaketuka-vrata is pres-
cribed ; The Risis should live on water, or every day eat
whatever is obtained by begging—should worship Agni;
they should not have any possession; they should live 1n
forest ; wear the ¢ Ksauma’ dress, either yellow or white,

i S o Y

 Paittirvya-Aranyaka, I, 32, 11,12, 20, Brikad- Aranyaka-
Upanisad, 111, 5, 1, 1V, 4, 22 5, 2. Chandogya—Upanisad,
XII, 83,9, 2. Katha-Upanisad, IV, 15, Mundakopanisad,
ITI, 1, 5. Aruneya—Upanisad, 111,

2 Paittiriya~-Aranyakae, 11, 7, Brihad- Lranyoke-Upanisad,
IV, 3, 22,
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and carry on the pursuit of knowledge.! Similarly, a
Tapasvi, says the same text, should learn ‘Swadhyaya’
(knowledge of the Brahman), in forest, whether he be
talking, standing, walking or sleeping.? These men seem
to be the Vanaprasthas. 'The Vataraanas, however, seem
to be the Parivrajakas, as they were called Sramanas,
Brahmaecarins, who used to wander, and could enter
subtle bodies if they liked.® The Munis in the valley
between the Ganga and Yamuna, also having thenr
hearts delighted with the Brahman-lore soon took leave of
their life.* That a man should perform the Brahman
sacrifice 1n his body, which is purified by renunciation and
should constantly brood on the Atman, by means of Tapas,
Brahmacarya and fasting, 1s the teaching of the Sankhya-
vana—Aranyaka.® The Brihad-Aranyaka and Chandogya-
Upanisads also throw considerable light on the institution
of the Sramanas or Parivrajakas. The former says that
the Munis having understood the Atman, desirous of the
Brahman world, renounce the world, crushing the desire
for sons, wealth, and heaven, and wander forth living by
alms alone.® 'The Chandogya, deseribes not the practical
Jiscipline, but the virtues a Muni should cherish.” The
renunciation of the world as represented here is complete

Y Taittiriya—Aranyalka, T, 32.

2Ibvd, 11, 12.

31hudd.

11bvd, 11, 20,

5é(’ﬁn/.':hydycm(c—;{’f'aZ?.lj(?/]ﬁﬂ', XV, 1.

Y Bribad- Aratyaka-Upanisad, IV, 4, 22,
"Chandoyya-Upanisad, VII, S 3. 9 3,
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and asceticism is looked upon as a crown of life and not a
complete and independent ideal or scheme of life.?

The wandering habit though distinctly mentioned in

the Upanisad, does not seem to be binding yet. Yajna-
valkya is one of the known figures of the Upanlsads, who
leaves the life of the world and retires to the forest. It 1s
most likely that he led the lite of a hermit.

The story of Yajnavalkya leaving the world and
embracing the life of renunciation? is taken by some as the
beginning of asceticism in India.® But since we have traced
the existence of monastic ideas in the Brahmanas we can
say that Yajnavalkya was a man whose name is for the
first time directly connected with asceticism and that 1s
due to the fame be won as a philosopher and a debater,
and also as a wealthy and worthy Brahmin. Other persons
who entered the order were most probably common people,
lay people. Thus when the civilization of the world was
very young the name of Yajnavalkya flashed across the
philosophical horizon of India, with unusual suddenness.
He 1s more of a hero than the pioneer of asceticism. His
opinions about an ascetic, wandering or otherwise, are
always held as a standard of asceticism. Yajnavalkya
and some of his unknown contemporaries were real sophists.
Their endeavours weie not in the slightest way inferior to
the Sophlsbs of G6th century B. C. whom Rhys Davids

131 zkad Aranyaka-Upanisad, TIT, 4, 2 IV, 4 32,
Cfacan(logja—U])an@;a d, 11, 23. Jawminiyae—Upanisad—Brah-
mana, 11, 2, 1, 1-4.

2 Brihad-Aranyaka——Upainisad, IV, 3, 2,

SBloomfield, ZReligion of the Vedus, p. 280 (Rise of
asceticism in the Upanisads).
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mentions in his ‘Buddhist India’. Reformation in ancient
India started peacefully, and the sophists, old and new
appealed not to the sword but to intellectual and moral
snasion.  We thus see that the asceticism as 1t 1s expressed
im the sacred books of the Upanisads, is most pure and
ideal and carried on an intellectual basis. This intellectual
attainment was not every child’s toy, but the possession
of a spectal few. Yajnavalkya’s renunciation must have
affected the philosophical world to a large extent, and
the dazzling glory of this sage must have captured
many a student of Truth.

The Upamsadic Muni left the world entirely;! cut
himself from all the ties and topical conventions. He
resorted to Sannyasa with a marvellous eflort and
enthusiasm. The accomplishment of restraint for the Yogie
trance 1s amazingly high.  Such things not being in the
scope of ordinary men whose mtellect, morality as well as
physical strength were limited. Only giant intellects like
Yajnavalkya could fulfil such conditions, and such people
as we know are always to be counted as exceptions, which
prove the rule. Naturally, the number of recluses must
have been limited then.

Tapas—Tapas 1s one of the most essential conditions
of asceticism?, and 1t 1s a means to get Swargaloka® and even

e —

Chandogya-Upanisad, 11, 23. Jaiuminiya—Upanisad—Brah-
asana, 11, 2, 1.

2 Brihad-Aranyela-Upanisad, 111, 4, 2 1 V, 4, 22,
Chandogya—Upanisad, 11, 23, Javminiya—-Upanisad—Bréh-
mang, 11, 2, 1, 1-44

“Jaimunrya-Upanisad-Brahingne, 11T, 1, 3, 7,

'Brihadaranyake-Upanisad, TI1I, 4, 2; IV, 4, 922
a
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the knowledge of the Atman. Yet the ascebicism or Sramai-
ism of the Upanisads, contains a higher primciple than
Tapas, which outshines Tapas. It is Dhyana which absorbs
all the senses of a person. Nowhere else is the nature and
scope of meditation so precisely and emphatically described
as here, which shows that it was the chief aim of the
authors of the Upanisads!. Kven Tapas is not specified
so well.  Yajnavalkya says to Maitrey1l that Yajna, Dana
(gift) and Tapas win only the Swarga, but the aim of a
genuine seeker after Truth being the Brahmaloka® wise
men resort to the knowledge of the Brahman?, the short-cut
to which lies through meditation alone. “This seems to me
the first reaction against Tapas; and this sort of idea
perhaps paved the way for the doctrine of the Buddha, as
opposed to austerities and mortifications and impregnated
with full faith in meditation upon the true nature of things.

The beginning of the reaction against Tapas in the
Upanisads, also shows that there must have elapsed some
time the period of oblivion—Dbetween the two propagandas,
viz. beginning of the reaction ot Tapas against sacrifice in
the Brahmanas, and the beginning of the reaction against
Tapas by Dhyéana in the Upanisads.

It is also to be noted, as far as asceticism of the Upa-
nisad-period is concerned, that the words Yati and Bhiksu
are not found in the earliest Aranyakas and Chéindogya-
Upanisad, though the ideas conveyed by these terms arve

lédnl;kyayana*ﬁo*anyaka, XV, 1. Brihad—Aranyake-
Upanisad, 11, 4, 5, IV, 5, €. Chandogya-Upanisad, 1, 3, 12,
I1, 22,2, V, 1,8, VI, 7. Sveta$vatara, 1, 3, 4.
3Chandogya-Upanisad, 11, 23, L

3 Brihad-Aranyaka-Upanisad, TI1, 8, 10.

39 473
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oiven a full display. The earliest reference to the word
Bhiksu is to be found in the Astadhyayi of Panini, which
also mentions a Bhik§u-Sutra®. The references to the
Vaikhanasa or Sramanaka-Sutras are also found 1n some
earlier Dharmasutras?. This clearly shows that there must
have existed some specific ascetic liberature in India before
the Suatra-Period, and after the Upanisads. It 18 most
likely, also, that such Satras as their titles show, dealing
with the practical ascetic discipline were directly opposed
to sacrificial rites; and probably were suppressed by the
sacerdotal class of the Brahmanas, who gained supremacy
in the Stutra-Period. In the Dharmasutras, the object ot
which 1s nothing but the uplift of the Grihasthasrama?,
reserved only a corner tor the ascetic, atter having moulded
the ascetic theories in the rigid A$rama-system, according
to thelr own convenience.

The Sramana is mentioned in the Upanisad as well as
the Stutras?, but there 1s no difterence whatsoever between
them and the rest of the ascetics and all these men can be
included in the class ot the Brahmana-Parivrajakas. The
word Bhik$u also points to the same class of peoplet which
shows vhat at least irom the Brahmanical point of view
there was no division in this elass.  The Samana-Brahmana
period which may be identified with 600 B. C. and perhaps

1Panane Astadhyayr, 1V, 3, 110.

Dharmasitras of Gauwtama, 1, 3, 26, Bauddhdyana,
11, 6, 14, 15, Vaswstha, 1TX, 10-11,

SPanint’'s  Astadhyayi, IV, 3, 110, Dharmasitras of
Gautama, 111, 206, and Beuwddhayona, 11, 6, 15.

*Dharmasitras of Gautama, 11T, 27, Bauddhayana,

11, 6, 16.
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a century preceding it, imparted two new things to the
institution of the mendicants. The wandering tendency
however, is systematically handed down, since the Upa-
nisads. The system was partially observed in the Upa-
nisads and was optional. In the Sutras 1t 1s mentioned
with reference to the Bhikgus, while in the Samana-
Brahmana period which was immediately followed by the
Buddhist period, the custom formed an essential feature
of mendicant society. Rhys David’s opinion that the
wandering community of mendicants came 1nto existence
not long before the rise of Buddhism cannot be believed
in its entirety’.

These Samanas described in the Jain and Pali texts,
though they originated from the Brahmana-Paribbajakas,
and borrowed many of their customs, went one step ahead
and denounced the Vedas with all their heart. Though the
antil-Vedic feelings of the sophistry were their undenied
trademark, yet 1t was by no means their own invention.
It was the inheritance their forelfathers had left to them?,
and they added to it. We thus see how sophism with all
its varieties caught hold of the Indian mind from a remote
time, only the full results of it we see in the later period
of the Samanas.

Civilization shitts its place from time to time. In the
time of the Vedas it haunted the down-lit plains of the

\Rhys Davids, Buddhist India, p. 141, B. C. Law,
Hustorical Gleanings, p. 10.

2Aitareya—Aranyake (Keith’s edition) pp. 101, 139,
Nirukta, I, 15. L. Sarup. Nighantu and Nirukta. Intro-
duction, p. 74, says that the anti-Vedic literature came into

light with the A. V. Later on it was discovered in the
isolated passages of the Aranyakas and Upanisads.
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Punjab, in the Brahmana, Upanisad and the Suatra
periods 1t chose the sacred land of the Aryavarta for its
abode and in the Samana-Brahmana period it turned
Eastwards® thus glorifying the land of Magadha?, which
lay far from the land of Brahmanic culture. The monk-
world of this place naturally diftered from the Paribbajakas
of the Aryavarta. It was easier for these recluses to
Jdenounce sacrifices and the Vedas.

We have so far traced the historical outline of the
monastic imstitution m India, before the Buddha came on
the scene. Betore closing the chapter it is essential to take
a hurried view of the various tendencies the Parivrajaka
borrowed from either the Brahmacarin or the Brahma-
vadin from time to time. This will help us to settle the
origin of the wanderers either in the institution of the
Brahmacarin or the Brahmavadin.® The chief of these
conditions are the two conditions of (1) -celibacy,
(2) monast:.c habits,

1Tt is in the KEast that the Buddhas are born’.
Cullavagge, N11, 2, 3,

*N. Dutt, Spread of Buddhism, p. 82, B. C. Law,
Iistorical Gleanwngs, 23. Rbys Davids, Buddhism (American
lectures), p. 90

*Dutt, Larly Buddhist Monachism, pp. 67, takes the
origin of the Samanas to be in the wandering teachers who
went on holding discussions with the Brahmins, while
Jacobi (S. B. E. XX1I) Jain Satras, Introduction, p. XXIV,
maintains that the Brahmanic ascetic is the model from which
the Samanas borrewed many important practices. Also, Kern,
Manual of Buddhism, p. 73.
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(1) The first Agrama i. e. the institution of student-
hood 1s the foremost of the time-honoured institutions ot
Indian culture,

The strict observance of celibacy, the real thirst for
knowledge and truth, an accomplishment of the highly
cultivated physical and moral restraint, created a halo of
glory round the student since the Vedic times. As an
exception to the rule the ideas about the student have
remained unchanged through the long range of the sacred
literature of the Aryans'. The institution 1s no doubt
older than that of the fourth Asrama.

Of all the four Aéramas, the first Asrama of Bralima-
carya conftains the germs of monachism and hence
comes closer to the hermit stage®?, and hence scholars
almost unanimously declare the Brahmaecarin to be a model
and the origin of the Sramanas®.  Out of the three essential
practices of celibacy, mendicancy and 1tinerancy ot the
Sramanas, they had no doubt borrowed the first two from
the Brahmacarin of old: Rhys Davids, thought that the

tRigveda, V, 109-5. The Brahmacarin goes engaged in
duty. He is a member of God’s own bodv. Atharva-Veda
(Bloomfield, p. 85.), X1, 5-7. Gopatha-brahmona (2nd Pra-
pathaka) I, 21-9, glovification of the sun as a Brahmana dis-
ciple, Sampatha—Bv'@hmam, X1, 4, Brihad-Aranyala—Upa-
msad, 111, 7, 1, I11, 3, 1, 118, Chandogya-Upanisad, V1, 27,
Gautama, 111, 3, 7, Apastamba, 1T, 9, 21.
‘Kern, Manual of Buddhism, p. 73.
SKern, Manuwal of Buddhism, p. 73, Hume; Principal
‘panisads, p. 374, Rhys Davids, Bbuddlist India, p. 247,

Dialogues of Buddha, 11, p. 247, Havdy, Lastern Honachism,
p. 74. '

*Rhvs Davids, Duddhist Tndra, p. 247.
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origin of the Samanas lay in the fact of the youths leaving
the world without entering the life of house-holder and
without any previcus study®. But this argument will
have to be fully tested before 1t is accepted. |

Life-long Celibucy.—One fact however, 1s clear
that this sort of religious life, the life-long celibacy, techni-
cally known as Naisthika Brahmacarya, was not men-
tioned till we find the first reference to it in the Chandogya-
Upanisad?, when asceticisin was already established. It
18 not mentioned in Gautama’s Dharmasttra, though other
Sutras refer to it3. According to all these passages 1t 18
clear that the Naisthika-Brahmacarin should stay with his
preceptor all his life and serve him till death. Though
life-long celibaey is common to this sort of student and the
,<ramana till the Sramana is a free man and acknowledges
no teacher; besides a Naisthika Brahmacarin, it 1s said,
can neither marry nor can become a recluse!, which fact
lessens the probability of the origin of the Sramanas in the
life-long student.

As for itinerancy one can assert that it was never a
natural feature of Brahmacarya; it was a mere accident.
Students used to wander® but only in the quest of a fit
teacher. As soon as they got a preceptor they settled in
his house, till they had mastered his teachings. But this is
not sufhicient to prove as Rhys Davids and Deussen thought

'Rhys Davids, Dialogues of Buddha, 11, p. 217.
cOhandogyu—Upanaisad, 11, 20.

SDharmasutras of Apastamba, I, 1, 4, 29, Vasistha, 7, 3-0.
tHarwta—Dhavmasiitra, I11, 14.

* Brihad-Arvanyake-Upanisad, 111, 7, 1, I1I, 3, 1.
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that even the nomadic custom was borrowed by the
Sramal)a from the Brahmaecéarin.?

(2) Almost contemporaneous to the Vedic Brahmacari
is the Vedic Muni or the Brahmavadin, and hence 1t 1s
difficult to judge who borrowed fromm whom, and to what
extent. It must be acknowledged, however, that the
special privilege of meditation or thought belongs to the
Brahmavadin. Thus the love of discussion, the keen long-
ing of vanquishing the opponent in debates and the
arrangement ol walking tours for sueh purposes, ete., were
all the trademarks of the Brahmavadin. Itinerancy is
therefore Lorrowed most probably by the Sramanas from
these wandering teachers of Brahmavidya, Uddalaka Aruni
beine the first known teacher.? Hence, Dr. Barua draws
his conclusion about the origin of the Sramanas in the
wandering masters of the Brahman knowledge? which is
also like the first an exaggerated statement. The truth
probably lies midway. The Sramaua held the Brahmacarin
as a model as far as practical life with all its moral aspects
(such as aversion to luxury, observance ot chastity) and the
daily routine were concerned. IFor the intellectnal pursuits
and the means thereof, he was indebted to the Brahmavadin.
The S’ramax)a, hence, 1s a combination of the student and
the wandering master of the Brahman-knowledee. He
behaves like the one and thinks like the other. Many of
the rules ot the S‘ra-mm_las therefore, ecan be traced back to
the rules and habits of both the types of men.

[ TR i S — e e

'Deussen, Philosophy of Upanisad, p. 377.
2Satapatha-Brahmana, X1, 4, 1.

SBarua, Pire-Buddhistic Philosophy, p. 91, Sukunmar Dutt,
Larly Buddhistic monachism, p. 69.
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CHAPTER Il.
THE ANALYSIS OF THE VINAYA LAWS.

The Vienayes Laws.—Of all the monastic laws, the
Vinaya-laws are most extensive as well as intricate and
reveal the legal aptitude as also the common sense on the
part of the Buddhists. They are obviously vivid and run
Into minutest details, so that even a partial knowledge of
them gives us a fair idea of the monastic life of the early
Buddhists. They are systematically and scientifically
arranged, though their classification may fall short of the
modern methods.  The principle underlying the classifica-
tion is the motive and magnitude of the offence.

T'he Vanaya, Liberature~—The literature on the Vinaya
15 (1) canonical and (2) explanatory. The canonical
litevature is composed of five books viz.; two Vibhangas,
two Khandhakas and a glossary called Parivara. Of
the five books the Vibhangas, especially, the first
Vibhanga, known as the Bhikkhu- Vibhanga, is the most
important for our purpose and contains the oldest of the
rules which were grouped under the ‘Patiinokha’. The book
cgives a list of 227 offences and enjoins laws to prohibit
them, accompanied by an ancient detailod commentary as
well as typical cases that called for punishment, after each
ottence. Tlus shows how the study of the Vinaya was
paramount to the Bhikkhus and suggests how rigid the
technicalities of the Vinaya must have been.

The second Vibhanga, viz. the- Bhikkhuni-Vibhanga is
much shorter, and less elaborate than the first book. Iu
many ways it s a mere imitation of the former.
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The two Khandhakas are indispensable for more than
one reasons. They form the essential supplements without
which the Patimokha would not be complete.

The Parivara is a much later supplement and a
olossary to the Patimokkha, which is not so important as
far as it does not contribute anything new to the subject.
Yet it facilitates the study of the Vinaya by enumerating
and retelling the rules separating them from the jumble ot
worthless details.

The non-canonical literature on the Vinaya comprises
the voluminous work of Buddhaghosa, which is called
‘Samantapasadika’. It is a commentary on the Vinaya-
Pitaka, lueid and detailed, which makes the study of the
Vinaya accessible to all. In many places Buddhaghosa
describes legal procedures vividly and sometimes even
mentions oftences which were not included in the original
Vinaya. Another book on the Vinaya called ‘Vinaya-
viniceaya’ is that of Buddhadatta who 1s believed to be a
juntor contemporary of Buddhaghosa though he never
mentions the name of the former in his work. The book
however, lacks in ecritical insight and merely gives us a
summary of the Vinaya-Pitaka in couplets. The purpose
of the book seems to make it easier for students to commit
to memory the rules of the Vinaya.

The law—-code.—The 227 offences are classified under
seven categories in a descending order viz. Parajika,
Sanghadisesa, Aniyata, Nissaggiya—Pacittiya, Pacittiya,
Patidesaniya, and Sekhiya. From the legal point of view,
Parajika is the gravest offence, Sekhiya *the lightest one.
There are also two kinds of offences which come under
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Thullaccaya and Dukkata which were a later addition.
I have included them in the Patimokkha-laws for their
peculiar legal position. Thullaccaya as the analysis will
show, is weaker in jurisdiction than Sanghadisesa and
Dukkata even less than Pacittiya.

The chiet defect in the classification of the Vinaya-
laws 1s that many a time offences which have no eommon
bearing are bracketel together or are kept loosely hanging
somewhere.  T'his leads to anomaly. As for instance,
sexual offences, thelt, murder and pretension to super-
natural powers are all put 1 one category viz. Parajika,
because the pumshment for these oflences is the same.
Simtlarly, Sanohadisesa comprises lesser sexual offences,
rules for building huts, prohibitions regarding false aceusa-
tion, creatime disturbance and schism ete.  So also, in the
Pacistiya ofiences to sleep with a woman in the same place
is bracketed with telling a deliberate lie and using abusive
language and all these ofiences come under the falsehood-
secpion.  Thus we find offences which ought to belong to
shecifie groups as sexual ofiences, oftences against property
ete., scattered all over; and hence many a time the nature
oi the laws does not become clear at first.

Auialysis of the offences.—An attempt has been made
here to analyse the oftences on modern lines without
dawmaging the judicial prineiple of the Vinaya.

1. Orfences agavnst person :

(1) Sexual oflences (2) Murder and assault (3) Defa-
mation and slander.

L Ojfeices agatnst property :

(1) Theft (2) Damage.
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(3) Offences against a beast: To take sexual liberties
with fairies and animals such as female monkeys! etc.

(4) Offences agawnst the dead : Sexual intercourse
with a corpse which is still fresh?.

(5) Homosexwal offences: Sex-intercourse with a
person of the same sexs.

(6) Offences against self: Selt-abuse i.e. putting the
organ into one’s moubh having a flexible back or having a
long and hanging organ putting 1t into rectum? ete.
Sanghdadesesa.

Heterosexwal of fences :

Offences agarnst « womaen: (1) Coming in a close
physical contact with a woman, such as embracing her,
holding her hand, or plait of hair® ete.

2) Allowmmg a woman to touch oneself in lust or
tolerate a woman’s touch who is in lust®.

3) Addressing a woman in a coarse and indecent
language”.

4) Praising or censuring her sexual organs®.

'Vonaye 111, pp. 22, 23, 28, 34, 37.
2Ibivd, pp. 27, 30.

sIbid, pp. 30, 33 etc.

*1bed, p. 39.

" Ihud, pp. 39, 120.

*Lbid, p. 124.

T1bvd, pp. 127.

SIbid, pp. 129. Tt was however not 1eo'a,rded an
offence if a Bhlkkllu talked harshly about a woman’s sexual
organs in order to tonvince people of the doctrine of Brahma-
cha,rlya, This shows the elasticity of the Vinaya-laws,

P
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5) Discussing sexual matters with her?.

6) Putting impertinent and inquisitive questions to a
woman about her sexual life?,

7) Giving a woman hints or tips on sexual matterss.

8) Being moved with passion thrusting a thumb into
the vagina of a sleeping woman?,

9) Begging a woman for sexual intercourse, saying
that the union with a religious, learned man like a
Bhikkhu would yield great merit?.

10) Recommending sexual union with a Bhikkhu as a
remedy for sterility, or as a means to procure a son or to
cain the husband’s love to women 1if they approach for an
advice in such matters®.

Offences agawnst self:

Mastwrbation: Emission of semen with a desire to
remove nervous tension by using the hand® or other
methods as having hot baths®, leading a free and un-
restrained life?® with various motives viz. (1) to procure
health (2) to secure comfort (3) on medical grounds

Sl

! Vanaya 111, p. 129.
2Ibid, p. 129.

Ibvd, p. 129.

Hud, p. 39.

>Ibvd, p. 131.

8 Ibud, p. 134.

TIbud, p. 112.

*Ibud, p. 117,

®Ibid, p. 111,
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(4) with a view of charity (5) to obtain merit (6) to
acquire heaven (7) to bring about conception ete.?

Offences aguwinst the dead: Touching a corpse 1
vexual parts.?

Offences agawnst the publec: (1) Matchmaking?.
(2) To be a go-between 1. e. receiving messages from &
husband or a paramour and ecarrying it to the wife or a
lady-love, and bringing a reply back, all the time taking
interest in such aftairs.?

T'hallaceny.
Heterosexwal offences :

Offences  aguwnst « beast: To toueh with hand a
temale from the lower ereation, such as a cow ete.®

Orrences agaanst an ecenwch:  To toueh with hand an
ennnch®.

Homoscewal offences: (1)  Climbing on the back of
another man so that the sexual organs of the two come
:nto close contact”. (2) Kissing a man with lust®.

—— i g

' Fenaya TIT, p. 112,

bid, p. 37.

“Ihvd, pp. 135-138.

lbid, pp. 138-143. Tt is however, interesting to
note that a Bhikkhu could accept such undertakings if the
Sancha permitted it or if he was to perform the mission to
help a sick person (p. 143).
“Venaye 111, p. 121, Maldcvagga V, 9.
“Veneya I11, p. 121.
‘Samantapas®liea T, p. 266,
“1hud.
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SEXUAL OFFENCES

Offences against self: (self-abuse).

Attempts at ejaculation, by (1) taking hot water
bath® (2) on the pretext of dressing a wound on the
penis? (8) pressing the organ with the thighs® (4) deli-
berate attempt at ejaculation in latrines, urinals? ete.

Castration: Castrating oneself®.

Offences against the dead: (1) Trying to have a
complete or incomplete sexual intercourse with the dead
and decomposed body of a male, female, either human or a
beast®. (2) Touching a dead body with lust but not in the
sexual zone’.

Mascellaneows.

Surgical operation: Performing a surgical operation
within a distance of two inches round the anus®..

Offences against the publac.
Matehmaking and actiing as « go-between :

(1) Receiving a message, contemplating over it but
not bringing reply, (2) Receiving a message and bringing
a reply without any contemplation over the matter.

! Venaya 111, p. 117.
2Ibwd, p. 117.

SIbid, p. 118.

tlvd, p. 117.
*Cullavagga, V, 7.

8 Vinaya, 111, pp. 29-33.
TIbvd, p. 33.
SMahavagga, V1, 22.
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(3) Not receiving a message but contemplating over it and
bringing a reply.?
Nssaggrya—Lacittiya.

Heterosexwal offences :

Offences against o woman: (1) Getting one’s under-
wear washed by a Bhikkhuni who is not related to
oneselt?,  (2) Receiving a robe from the hand of a
Bhikkhuni not relateds.

Pdacitivya,

Heterosexual offences :

Offences against « woman: (1) Lying down to
sleep In the same place with a woman?,

(2) To go on board the same boat by appointment
with a Bhikkhum?®,

(3) To travel along a high road in company of a
Bhikkhuni by special appointment?,

(+) To take seat i a secret place with a woman.”.
Dkt '

fleteroserwal orfences:

Offences agunst o woman: (1) Climbing a tree
with a woman or having a pleasure trip with her in a
hoat. ®

' Vinaya TTT, pp. 142-143.

31bvd, pp. 205-207.

37bid, pp. 207-210.

tVanaya IV, p. 19.

*10vd, p. 65.

SIbid, p. 63.

"Iind, p. 68.

*Twnaye TIT, p. 127.
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(2) Passing remarks about a woman’s dress.!

Offences agawnt o beast: To touch a female beast
with a lustful mind?

Self-abuse: (1) making a wooden stamp (a figure
either of a woman or a man) and rubbing it against the
sexual parts.® (2) KEjaculation in sleep when the organ
1s squeezed accidently by another person.t

Offences against the dead: Trying to put the sexual
organ 1nto the mouth of a decomposed body which however
makes penetration impossible.®

Offences against the public.
Mutchmaking and beinyg a go-between :

(1) Receiving a message but not paying attention to
1t and not bringing an answer back.

(2) Neither to receive a message, nor to bring a reply
but to contemplate on 1t.

(3) Neither receiving a message, nor contemplating
over 1t but bringing a reply.®

Offences regarding murder or inflicting 1njuries elc.
Pararka.

! Vinaya 111, p. 130.
2Samantapasadika I, p. 266.
SIbid, p. 267

tVinayae 111, pp. 117-118.
°Itid, p. 37.

8 Ibid, pp. 142-143.
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Murder (direct): (1) To give a person poison.
(2) To beat a person with a stick, (3) To stone a person to
death?® etc.

Murder (indirect): In the Vinaya the indirect
murder is given a more elaborate treatment.

The various indirect ways to deprive a person of life
are (1) to create disgust for life in a person by describing
how unbearable, awful and vain 1t 1s, with the 1ntention
that the person should become desperate and commit
suicide.? (2) Inciting another person to injure or kill a
person®.  (3) tu tempt a person saying that if he dies In

' Vinaya 111, pp. 74, 79, 80, 82, ete.

“fbid, p. 73. Tt is to be borne in mind in this
connection, that the Pali literature is tfull of pessimistic notes
on lite. Not only the doctrine of Nibbana, but the whole
structure of renunciation is based upon the idea of escaping

from the uncertainty and misery of human life. Nibbana
was the supreme happiness and could be sought through
Pabbajja alone. So, the disgust for life and the human body,
unless 1t drove one to good action or to Pabbajja was a sin;
especially, if it culminated in suicide or murder. The disgust
for lite, on the other hand, was a qualification if it resulted
in a detachment from the worldly things and led to renun-
ciation (Samantapasadika II, pp. 397-8). The intensity of
the offence depended upon the motive of the preacher in
painting a dark picture of life as well as its consequences
which were seen from the action of the listener. This shows
how psychology played an important part in the formation
of the Vinaya juridprudence.
Slbid, p. 75.
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a particular way he would get wealth, fame and heaven?.
(4) to dig a ditch on the way, so that the victim may fall
in 1t and die2.

Offences aganst o woman:  Abortion—To give
medicines and suggest a woman some methods such as
rubbing the abdomen or fomenting it ete. to bring about
abortion3.

(2) Thullacecay.

Gitevous hurt: (1) To order a Bhikkhu to kill or
injure a person, so that he consents and the person is
vitally woundedt. (2) To tell a person that 1f he dies
in a particular way he will get money, he will acquire
fame etc., so that it causes the party an acute mental
pain owing to the consciousness of the approach of death
or that the yerson inflicts a serious mmjury on himself®.
(3) Figuring oneself as something terrible®, with the
intention of scaring a person. (4) To make an attempt
on a person’s life with such means as thrashing him, or
administering poison ete., so that the person suffers but
does not die”.

Offences ayainst o womain: Abortwon—(1) To bring
about abortion of a woman when both the mother and child
live, (2) when the mother dies and the child lives®.

———

'Vinaya 111, p. 78.
21bvd, p. 8O.

3Ibid, pp. 83-84.
1Ied, p. 735.

*Ihed, p. 76.

“Ihid, p. 7.

"Ibed, pp. T7-83.
SInd, pp. 83 84.
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) (ic'itt'i-ym.

Involving  slight injury: (1) To give a blow 1n
anger'. (2) To poke a person.?2 (3) To suggest intention-
ally difficulties of conscience to a Bhikkhu, so that he

becomes uneasy.?

To c[-estroy pl(é:(is‘ A (]) To desbroy vegetable*.
(2) To dig ground or have it dug®. (3) To drink water
with living germs 1 it.¢ (4) 'To deprive any living being
(animal ete. ) of life.”

]) ((r]tf']t,'(./;tf(r.

[uvolveng wwkod citention wad no cgery: (1) To
incite a Bhikku to kill a person.®  (2) To dig a ditch with
evil Intention (as also various other means such as pro-
curing poison, weapons ete. ).” (3) To figure oneself as
something terrible.!® (4) T'o say that if a person dies in
a particular way ete. he may acquire faine, wealth ete.'?

Onfencos agwenst o wonwen s An attempt to abort a
woman ( which 1s not suecessful ).'*

"Vanaya 1V, p. 146,
“Ihad, p. 111.
SThud, p. 148.
11bvd, p. 35.
*1bid, p. 33.
Ihid, p. 125.
“Ihed.
"Venaya 11T, p.
*Iivd, p. 76.
YO [hed, p. V7.
Y1 10id, p. 76, Y
2 Mnaya 1171, p. 82.

i

| il el
{
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Deeds involving wmo evil intention but resulting
serious consequences, such as death®.

Offences wnvolving defumation, slander ete.

Sanghdadaisesa :

(1) To accuse a Bhikkhu falsely of a Parajika ofience
(i. e. misbehaviour, theft, murder etc.), when the offence 1s
really a minor one or there is no offence at all2. (2) To
plead that a Bhikkhu is guilty of a Thullaccaya or Pacittiya
only when he has in reality committed a Sanghadisesa
oflence®.

Pacittiya.

(1) Toslander a Bhikkhu*. (2) To abuse a Bhikkhu®.
(3) To speak disvespecttully of a Bhikkhu deputed to any
official duty®. (4) To accuse a Bhikkhu falsely ot a Sangha
disesa offence without ground®.

Offences agarnst property.

A) Theft: 'Theft consists of taking away an article
which may be something as valuable as a precious stone or
as insignificant as a handful of rice, without the permission
of the owner. The difterent categories ot the stolen property
are defined according to the Vinaya as (1) a treasure
deposited in the earth (2) an article lying on the ground,

1 Vanaya 111, pp. 83, 84, 6.
34Ibid, pp. 163-169.

3Vinaya 111, p. 170.
Vinaya 111, p. 13.
*Vanaya 1V, p. 14,

Y Vanaya IV, p. 36.

" Venaya 1V, p. 86.
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on bed, on a seat etc. (3) a treasure lying under water or
placed in a boat (4) an article placed in vehicle (5) an
article in the Vihara, (6) anything from a field, such as
corn ete. or from a garden such as fruit, flowers, ‘ete.
(7) property from a village or forest etc. (8) men, birds
and animals ete!.

Pdaraye,

(1) To remove a treasure from its place?. (2) To take
another’s treasure for oneself by breaking the seald. (3) To
open the mouth of a jar containing either oil or honey
and to drink oftf the contents*. (4) To order another
Bhikkhu to steal a particular article and see it is done®.
(5) To hide a stolen article®. (6) To deny and refuse
and not to give back a deposit to 1ts owner?’.

Thullaccaya.

(1) To order another (not a Bhikkhu or a layman)
to rob an article and see it is done®. (2) Trying to remove
the treasure by shaking, scrubbing ect®. (3) To annoy
an owner by refusing to give back a deposit'®. (4) To

'"Vinaya TT1, pp. 46.
“Ibed, p. 48.

S1bid.

1bvd.

*Ibid, p. 53.

° Ibd.

1.

SIbid.

*Ibid, p. 48.°

19 Ibid, p. H1.



THEFT 3

break an article or hide it or vender it useless by passing
urine on it or throwing leavings of fuod on it, with the
1ntention of stealing!.

Pacittya.

(1) To tell a lie and take another’s share of food as
one's own®, (2) To hide or cause another to hide a
Bhikkhu's bowl or robe or mat or needlecase or girdle
even in jest’. (3) To continue to make wuse of a robe
after making it over to a Bhikkhu or Bhikkhuni®,

Dul:bata.

(1) To tempt a Bhikkhu to steal a thing®. (2) With
a mind to steal to go 1n search of a treasure®. (3) To
aig the ground, or to cut down a tree ete. from a place where
the treasure 1s supposed to be burried?. (4) To touch
a vase or a casket containing a treasure®. (5) To obstruct
the path of a bird or vehicle with an intention of stealing
it”. (6) Tosay ‘ldo not have the thing’, when the owner
comes and asks the deposit back'°.

e i —

' Samantapasadika 11, p. 321.
Vanayae 111, p. 59.
$Vinaya 1V, pp. 122-124.
tbid, pp. 121-122.
* Venaya 111, p. 53.
Slbd, p. 47.
“1bid, p. 48.
SLbvd, p. 48.
"Ibvd, p. 48.
10 7bvd, p. 51.
3
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B.) Offences agawnst the property of the Sanghu,
( Mainly including damage and negligence ).

Pdacittoyo.

1) Not to put in its proyper place either a bedstead or
a chair or a stool, the common property of the Sangha,
which has been taken out for use and to go away without
saying anything to anybody about it'.

2) To put back in its proper place any of the above
mentioned articles, but to depart without saying anything
to anybody?

3) To sit down hurriedly or e down in the upper
story of a dwelling place common to the Sangha, or on a
bedstead or a chair with removeable legss,

4) To divert the use ol any individual property given
to the Sangha.

l)'*l ff]c]v'( i,

To break an article, to hide it or to render i1t useless
by passing urine on 1t or throwing leavings of food on it
etc., ( without intention of stealing? ).

C.)  Offences agarnst vmmoveable piroperty.

( Mainly regarding the construction of
a hut or a Vihara etc. )

ni— ni—

1 Wanaya IV, pp. 39-40.
2Ibid, pp. 40-42.

“lnd, p. 44.

$Jbid, p. 154.

s Samantapasadiha 11, p. 321.
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Sanghadisesa.

i) (a) To build a hut, or a big Vihara on a place
without the permission of the owner, (b) on a place which
is unsafe i. e. infested by rats, ants, diseases etc., and to
which there 1s no easy entrance’.

2) To make a hut beyond tixed proportion®.

I / ]U]il'(?/ L.

1) To make a hut out of proportion (though the
cround has been obtained with the owner’s permission and
though the place 1s saie ).

2) To build a hut on a place which 1s infested with
raty ete., though the rest of the conditions are fulfilled.

3) To build a hut to which there is no easy access,
though 1 all other respects there 18 no ground fcr
a complaint®.

Offences agarnst the Sengha.

Dhispules and Schism.,

e,

Nanghadaisesa.

1) In spite of a precise warning (three times) from
the Sangha. to cause a split in the Sangha on the pretext

of calling attention of the inmates to a particular point
which is sure to lead to hot discussion and consequently to

il

1 Vanaye 111, pp. 149, 155-57.
2[bid, pp. 152-3.
STbhud.
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schism, and thus putting the unity and peace of the
Sangha at stake’.

2) To support the Bhikkhu who deliberately causes
a split in the Sangha, and not to give up his following even
after three formal warnings {rom the Sangha?

3) Not to acknowledge one’s fault and 1if others
bring 1t to one’s notice, not to listen to them and to make
inpudent replies (even after three warnings from the
Sangha.® )

T'hullaccaya,

1) To cause a split in the Sangha atter two warnings
from the Sangha?.

2) To support a Bhikkhu who causes a split in the
Sangha, atter two warnings from the Sangha®.

3) Not to admit one’s fault and to make impudent
replies, atter two warnings fromn the Sangha®,
Pacittiyc.,

To stir up 1l will against Bhikkhus deputed to any
oficial duty”.
Dukleala.

1) To try to split the Sangha wuntil a warning
comes from the Sangha®.

3 Vinaye L1T, pp. 111-174.
21bed, pp. 174-176.

3[bvdd, pp. 176-79.

ud, p. 174.

> Thud, p. 176.

S Ibhid, p. 179.

“1bid, pp. 37439,

ST, p. 174,
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2) To support a Bhikkhu who causes a split in the
Sangha until the Sangha warns.’

3) Not to admit one’s fault until the Sangha warns®.

Offences agawmst law.
Pacittvya.

1) To tell a novice of a Bhikkhu having committed
a grave offence?

2) 'To refuse to answer when the Sangha is making
a formal inquiry into an oftence.?

3) To stir up for decision a matter which has
already been settled according to law?™.

4) To conceal a serious offence committed by a
Bhikkhu?®.

5) Not to submit to the decision of the majority
when one is admonished for an offence and say that one
cannot do so until a consultation with one who i1s an
acknowledged authority on law®.

6) To regard minor rules of the Patimokkha as
insignificant, boaring and leading to perplexity”.
7) To be ignorant of the rules of the Patimokkha®.

*Vinaya 111, p. 176.
17bd, p. 179,

2Tanaya 1V, pp. 30-32.
3Ibid, pp. 30-37.

$bid, p. 126.

5Ibvd, pp. 127-128
SIbed, pp.141-142.
“Ivd, pp. 142-144.
SIbid, pp. 144-145.
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8) To grumble after having declared consent to the
proceedings of the Sangha which are conducted according
to lawl.

9) To rise from one’s seat and go away without
having declared consent when the Sangha is engaged
conducting a trial?

Offences against rveliguon
Parajlka,
Pretending to possess miraculous powers and also
other extraordinary qualifications®
Thullaecayc.

To talk of one’s extraovdinary achievements or that
of another’s unknowingly*

Pacattry.
1) To recite Dhamma clause by clanse when one is
not admitted into the higher grade®.

2) To tell one not received mto the higher grade that
the speaker or any other Bhikkhu has extraordinary
spiritual gifts even when it is so®,

e r——— s —

! Vanaye IV, pp. 151152,

2[bvd, pp. 152-153.

°i. e. Jhana, Vimokkha, Samadhi, Samapatti, Nanad-
assana, Maggabhana, Phalasaccikiriya, Kilesapahanam, elc.,
Veanoya 111, pp. 90-91.

tIbed, pp. 97-101.

* Vanayo IV pp. 14-15.

8 [bid, pp. 23-30.
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3) To interpret the Buddha’s words in a wrong way
or t0 twist them so as to serve one's purpose’.

‘4) To make a robe of the same measure as that of the
Juddha?.

5) To keep company with a person who twists the
words of the Buddhas3.

Mascellaneons,

A) Offences reqoardang o Bhakkhw's  relation with
o, Bhalkhuny: Pacittoyao,

1) 'To exhort Bhikkhunis when one is not deputed
for 1t

2)  To exhort Bhikkhunis after sunset?®.

3) To visit the dwelling place of a Bhikkhuni unless
she be 1ll°.

4) 'To eat food procured by the intervention of a
Bhikkhunt”.

e

1WWinaya 1V, pp. 133-1306.

=1bvd, pp. 173=174.

2 1bid, pp. 137~140.

tIbvd, pp. 49-93.

‘1bid, pp. 142-14+.

9Ibvd, pp. 144-5.

*Ibid, pp. 66, 63. The rest of such offynces have already
been mentioned under sexual offences and need not be
repeated here,
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B) There are besides very many minor rules regard-
Ing receiving alms!, making clothes? ete., which run into
minute and even worthless details. These rules are besides
weak In judicial capacity and so, not important from the
legal point of view.

—_— ]

1Vinaya 1V, pp. 287-299.
2 Vinaya 111, pp. 210, 266.




CHAPTER 111,
THE ORIGIN AND NATURE OF THE VINAYA LAWS.

The word. 'The word ¢ Vinaya’ has a peculiar technical
meaning 1n the Pali language; 1t means the collection of
1rules and ceremonials as dictated by the Buddha for the
practical guidance of the Bhikkhus.

The word is derived from the Sanskrit root ‘vi 4+ ni
which means to lead, to guide, to train! etc. The diflerent
connotations of the term show the stages ol evolution
of the 1deas attached to it. The word however, occurs so
rarely in prebuddhist Sanskrit literature, save two in-
stances, that it 1s very dithcult to trace the sioms of a
oradual evolution.

The first etymological evidence is furnished by the
Rigveda.?  Brahmanaspati 1s called a ‘Sannaya’, ‘Vinaya’,
and ‘Purohita’. Sayana iterprets the passage as Brah-
manaspati brings beings together, and ‘leads them away
(vividham neta) and puts them asunder or separates them
(prithakkarta). This sense 1s quite ditfferent fromn the idea
of moral discipline or guidance: only the crude idea of
leading others according to one’s wish is found lere.

In the Aitareya-Aranyaka we find another reference,
«Vinavanbtl vajinam ® which implies the conducting or
training of a horse. The i1dea of discipline expressed here

i el ——— E

! Monier Williawis, Sanskrit=English Dictiownry, ‘vi 4 ni’.
2Rigveda, 11, 24, 9.
8 ditareya—Aranyaka, 1, 2,1, 9.
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is nearer to the conventional meaning of Vinaya; and it
is most }robable that the term was first applied to the
training of horses; with constant use, 1ts meaning must
have been amplifiel until it came to mean, ‘moral
discipline for men,” and the original significance must
have passed into oblivion.

The signeficance.  The scope and significance of the
Vinaya has not been described so lucidly and aptly by
any one as by the learned Buddhaghosa. He defines
the Vinava as the discipline which by various means
controls the body and the speech, and prevents them
from erring'; and hence the book of the Vinaya is known
as a compilation of rules, which cleariy state what 1s wrong
and what 1s vicht, what 1s oflence and what 1s non-oftence
toether with the prineiple of restraint®.  These precepts
were looked npon as the command of the worthy Buddha?.
Najurally, the subject of the Vinaya 1s the moral training
known as ‘Adhisilasikkha’ m Pah?, and hence it gives
warnines acainst moral transgressions. '

hautilya m Ies Avthasastra  observes that Vinaya
(anoral diseipline) is natuwral and external®.  The innate

" Also ‘Vividha visesanayvatta vinayanato ceva kaya vaca-
nanany,  Vinayatthbavidohi  ayam vinayo vinayoti akkato’
Namantapasacliha, 1, po 19, also Lirthasaling, p. 19,

“‘Vinayakathia nama Kappiyakappi ya—-apatananapattl
simara-mahianapati-samyutta-katha.” Samantapasadika, TV,
p. ¢ 60.

Atthaselini, p. 21,

s Atthasalini. . 21,

"Rortakabh svabhavikadea vinavah’, Avthaidstoa, T, D.
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Vinaya can be seen in men of pure character, firm will, and
full of religious zeal like the great Sariputta, Moggallana,
Mahakassapa, Rahula, Upali ete; and heunce there 1s no
necessity of regulating their conduct by external bindings.
All men however, cannot come up to that mark; and it 1s a
tendency of common people not to do anything seriously
uuless they are compelled to do so.  In case there is will to
do a thing, it happens that the methods adopted to accom-
plish i1t are inadequate and misjudged, and so, either the
state or some person in whom authority has been vested,
has to interfere and bring an external coerciun on men, and
make them do the right thing according to a regulated
plan and 1mpeach them if they fail to keep up by 1t.  This
is the external Vinaya. The Vinaya-Pitaka contains this
Vinaya chiefly.

The doctrine of the Buddha consists of the Dhamma and
the Vinaya. The Dhamma deals with the purity ol mind,
and with theological problems and moral doctrines. The
range of the Dhamma 1s indeed wider than the Vinaya, but
it is through the Vinaya that the whole Duddlust doctrine
attained stability : if the Dhamma i1s the doctrine and
theory, the Vinaya 1s the practice and not less important.
because it 1s only through the practical application a
doctrine is put to test. DBuddhaghosa, in the Samanta-
pasadika, calls the Vinaya the very life o the teaching of
the Buddha and adds that all Buddhist doctrines and
precepts are an outcome of the Vinaya alone'. How the
prosperity of the doctrine and the Sangha depended mainly
on the observance of the Vinaya -laws, will be made clear
duly.

1Samantapasadila 1, p. 13.
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The principle underlying the Vinaya. The laws of
the Vinaya are distinct from any of the contemporary
law-codes. Though they differ from all the other systems
in their structure, jurisprudence and application, still the
principle underlying them is an ancient one and common
to all the ascetic systems of ancient India. This is the
principle or doctrine of ¢ Brahmacariya’ which consists of
celibacy and all moral and spiritual means that support it.
The Buddhists differed little from the Brahmanic Parivrajaka,
1n that respect. They have improved upon the old ideal’
only by describing the aim, scope and the nature of Brahma-
cariya more vividly. The favourite expression of the
Buddhists 1s < Caturangasamannagatam Brahmacariyam?
(fourfold Brahmacariya); it is called ‘Kevala-paripunna’
(perfect ) and ‘Parisuddha’ (altogether pure) and 1s an
outcome of the doctrine and precepts which are beneficial
in the beginning, in the middle and in the end and which
are significant (Sattha) and nobled. 1t i1s said that the
doctrine of DBrahmaecariya was steeped in the Nibbana, 1t
aimed at the Nibbana and ended in the Nibbana?* The
Brahmacariya of the Buddhists was justice it was Dhamma
and 1t was most auspicious’. It was the chief means to
extinguish grietf®. However, this 1dea of Brahmacariya,

'The traditional definition of Brahmacariya is that :
‘Kayena manasa vacad nidrayam api sarvada |
Sarvatra maithunabhavo brahmacaryam tad ucyate’ (1).

“Maj)hama-Nikaya 1, p. 17,

slbed, 1, pp. 213, 216, 240 etec.

tAnguttara—-Nkhaye, 111 pp. 4, 381; 1V, p. 35 etec.

SSamyutta=Nikaya, I, p. 105; 11, p. 219 ete.

S Majshima-Nikaya, 1, p, 304,
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perfect as it is, is no invention of the Buddha. DBrahma-
cariya was a cherished object since the time of the
Rigveda, and with the growth of the philosophical
literature, the ideal advanced day by day. The Buddha
was not blind to this lineage and praised the Vedic Risis
Atthaka, Vamaka, Vamadeva, Vessamitta, Yamataggrl,
Angirasa, Bharadvaja, Vasettha, Kassapa, LBhagu etec’.
Some of whom are also praised in the Gopatha-bBrahmana
for practising Brahmacarya and Tapas in their Agramas?.
And in order to prove that his doctrine had an antiquity,
the Buddha chose to call it as the Ariya-Magga® Ariya-
Dhammat ete. The ¢ Tittiriya-Brahmacariya™ and the
- Sankhalikhita-Brahmacariya’® which 1s praised by the

oy

‘Majjhama-Nikaya, 1, p. 014,

2CGopatha-Bralmana 11, 4, 11.

SMajjhima-Nilaya, 1, pp. 19, 16, 111, p. 72, Angutiara-
Nikhaya, V. pp. 244, 278, Diwgha-Nakaya, 111, pp. 102, 128,
Samyutta—Nikaya, 1, p. 7 cte.

P ajihima-Nikaya, p. 1, 1; Samyutta-Nikaya, 1 V. p. 287.

bam./utm—ﬂrfi/»(é!/a LT, p. 219, Myjjlima-Nikaya, 17,
pp. 9, b5, 111, 11, Digha-Nkaya, I, p. 63.

BC'-zbZZ(wagga, VI, 6, 3. Rhys Davids and Oldenbery
take the termm to be a covert sarcasm intended to be
understood against Taittiriya Brahmanas. The vrivalry
between the Brahmins and the Buddhists is quite plain, and
can be sensed here from the pun played upon the word
Tittira. The sarcasm however, does not in any way affect
the voodness of the doctrine as well as the pr actices followed
by the Tittira, either the bird or the Brahmln, which wer:
acknowledged even by a rival. What can he more genuine
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Buddha, also shows the indirect influence of the Taittiriya
school of the Black Yajurveda, and the school of Sankhu
and Likhita (The famous Hindu jurists, writers of the
Sankha-Likhita-Dharmastatra )’ on Buddhist thought and
prachices’,

It was considered a great qualification to he well
versed in the Dhamma as well as the Vinaya. A Bhikkhu
learned 1 the Vinava was known as the Vinayadhara;
e was expected to know all the precepts of the Vinaya
tocether with the offences and transoressions for which
thev were declared.

T'he tormation.  The formation of the Vinaya-rules
plave an important pavt in the history oi the Vinaya. The

than a tribute from an antagonist ?  And hence the influence
of this school appears indirect as in so many other cases.  As
for cxample; the Buddha opposed the Vedie Brahmins
whenever he got an opportunity and insisted on proving that
his doclrine and his ways were the only perfect means to
itain Nibbana. Yet we find that there were many laws
which were based on the Brahmanic rules of celibacy and
aseeticism. And hence instead of acknowledging the merits
of contemporancous institutions, the Buddha prefers to pay a
tribute to the ancient sages like Yamatacsel etle., in spite of

DD
the fact that they belong to the Brahmanie fold.

'Barua, [Hstory of Prebuddhistic Indian Philosophy,
p. 241, “The names of these two ancient jurists became
proverbial in the time of the Buddha, as many be judged
from the latter’s expression ‘Sankha-Likhita Brahmacariya’.
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